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BOARD BUSI NESS 2

GHAIRVAN SCALZQ I'd like to call the
neeting of the ZBAto order. Qur first order of
busi ness this evening are the public hearings
schedul ed. The procedure of the Board is that
the applicant wll be called upon to step
forward, state their request and explain why it
should be granted. The Board w il then ask the
appl i cant any questions it nay have, and then any
guestions or comments fromthe public wll be
entertained. Ve are running a hybrid neeting
these days. The applicants and representation
are here wth us. Menbers of the public are
invited to participate via Zoom V¢ w |
certainly give everyone their chance to speak.
After all the public hearings have been
conpl eted, the Board may adjourn -- actually, we
won't. V'regoingtodoit all wiile we're
sitting here. V¢ nmay confer wth counsel
regardi ng | egal questions. However, the Board
w Il then consider the applications in the order
heard and wll try to render a decision this
evening but may take up to 62 days to nake a
determnation. | would ask that if you have a

cel | phone, to please turnit off or put it on
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BOARD BUSI NESS 3

silent. For the applicants or representation
that's here; when speaking, speak directly into
the mcrophone. V¢ have new t echnol ogy toni ght
wth us. V¢ think we have overcone the issues in
previ ous ZBA neetings wth the Zoom connecti on.
Rol | call, please.
M. JABLESNK Darrell Bell is absent.

G eg Her nance.

MR HERVANCE Here.

M. JABLESNK R chard Levin.
MR LEMN Here.

MB. JABLESNK  Anthony Mari no.
MR MR N2 Here.

M5 JABLESN K  John Masten.
MR MASTEN Here.

M. JABLESN K John MKel vey.
MR MKELVEY. IHere.

M. JABLESNK Darrin Scal zo.

A RVAN SCALZQ  Fere.

MB. JABLESNK Aso present is our
Attorney, David Donovan, and our & enographer,
M chel | e Gonero.

(HA RVAN SCALZQ  Thank you very nuch.

If | could ask you to all please rise
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BOARD BUSI NESS

for the A edge.

M. Msten, you re standing close. |If
you coul d | ead us, please.

(P edge of Al egiance.)

CHA RVAN SCALZQ  Thank you.

Qur first order of business this
evening is actually not a public hearing. The
Board nust accept the proposed neeting dates
which were circulated by e-mail and shoul d be in
your packages, folks.

Gould | have a notion to accept those
neeting dates for the year 20217

MR MRN2 ['lIl nake a notion to
accept it.

MR MASTEN |'ll second it.

CHAl RVAN SCALZQ V¢ have a notion from

M. Marino, a second fromM. Msten. Al in
favor ?

HERVANCE  Aye.

LEMN  Aye.

MAR NO  Aye.

MASTEN  Aye.

MKELVEY:  Aye.

CHA RVAN SCALZQ  Aye.

33 %%
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BOARD BUSI NESS 5

S obhan, that takes care of that.

MB. JABLESN K od enough for ne.

(HA RVAN SCALZQ  Very good.

Just for the sake of being able to hear
ne clearly, 1'mgoing to do ny best to stay
socially distant but speak into the m crophone.

(Tine noted: 7:03 p.m)
CERTI FI CATI ON

I, MGHELLE CONERQ a Notary Public
for and wthin the Sate of New York, do hereby
certify:

That herei nbefore set forth is a
true record of the proceedi ngs.

| further certify that I amnot
related to any of the parties to this proceedi ng by
blood or by narriage and that | amin no way
interested in the outcone of this natter.

IN WTNESS WHERECGF, | have hereunt o
set ny hand this 10th day of February 2021.

M GHLLE GONERO
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JACK & KAREN CHASTAI N 7

GHA RVAN SCALZQ  Qur first
applicants this evening are Jack and Karen
Chastain, 75 Od MIl Road in V@l I kill.

They' re seeking an area variance of the front
yard to build a 12 by 34.2 covered front
por ch.

Mai | i ngs, S obhan.

M. JABLESNK This applicant sent out
21 letters.

GHA RN SCALZQ Al right. 21
nai | i ngs; correct?

M. JABLESN K  Yes.

(HA RVAN SCALZQ  Very good. Do we
have anyone here representing this application?
Goul d you step forward, sir.

MR CHASTAN Thank you.

(HA RVAN SCALZQ V¢ have seen your
property. V¢ have your application in front of
us.

Qiite honestly, the short summary t hat
| just said, you re | ooking for an area advance
for the front yard to build a 12 by 34.2 covered
front porch. | don't think it's any nore tricky

than that. Am]| correct?
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JACK & KAREN CHASTAI N

MR GASTAN No.

G-ARVAN SCALZQ  As | say, we' ve seen

your place on Qd MI| Road.

MR CHASTAN You didn't get scared by

t he dogs?

GHA RVAN SCALZQ  MNo. | coul d take
all in fromthe w ndshi el d.

At this point |"mactually going to
turn to the Menbers of the Board.

It

MR DONOV/AN M. CGhairnan, if | coul d.

If you could just state your nane for the record.

MR CHASTAIN Jack Chastain.
MR DONO/AN V¢ figured that but --

GHARVAN SCALZQ | would like to say |

recogni ze himbut | don't. Thank you, Gounsel or.

It's been a while since we did this. Two nonths.

["'mgoing to look to M. Hernance.
you have any comments on this application?
MR HERVANCE | do not.

CHA RVAN SCALZQ M. Levin?

MR LEMN No.

CHA RMAN SCALZQ M. Masten?
MR MASTEN Nb.

CHA RVAN SCALZQ M. MKel vey?

Do
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JACK & KAREN CHASTAI N 9

MR MKEVEY. No.

GHA RVAN SCALZQ M. Marino?

MR MRN2 N

A RVAN SCALZQ M comment s, you
know what, | can see why you want to do it. It
appears to fit the character of the nei ghborhood.
You sit up high, soreally -- | don't know
Lhl ess you purposely are trying to look at it, |
think it's going to be mssed by nost of the
peopl e. NMaybe the one fell ow across the street.

MR CHASTAN He's going to be here
later for his own porch.

HA RVAN SCALZQ  Very good. kay. So
| have no other comments.

At this point 1'mgoing to turn it over
to any nenbers of the public that w sh to speak
about the Jack and Karen Chastain, 75 AQd MII
Road application. |f you are here fromthe
publ ic to speak, please raise your hand and we'l |
call onyou one at atine, or at |east S obhan
will.

(Nbo response.)

MB. JABLESNK NMNo.

(HA RVAN SCALZQ  Hearing none, |I'Il go
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JACK & KAREN CHASTAI N

back to the Menbers of the Board. Any | ast
opportunities for coment ?

MR MKELVEY: You saidit all.

HA RVAN SCALZQ  Very good.  Thank
you.

S| will ook to the Board for a
notion to close the public hearing.

MR MASTEN |'Il nake a notion to
cl ose the public hearing.

MR MKHEMVEY: Second.

10

AL RVAN SCAL.ZQ | think we heard from

M. Msten in a conpl ete sentence. M. MKel vey

seconded it. Roll call for closing the public
hear i ng.

JABLESN K M. Hernance?
HERVANCE  Yes.

JABLESN K M. Levin?

LEM N  Yes.

JABLESN K M. Mrino?
MR NQ Yes.

JABLESN K M. Masten?
MASTEN  Yes.

JABLESN K M. MKel vey?
MKELVEY:  Yes.

5 3535 P H D
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JACK & KAREN CHASTAI N 11

M6 JABLESNK M. Scal zo?

(HA RVAN SCALZQ  Yes. The public
hearing i s cl osed.

Movi ng forward through our criteria.
This is a Type 2 action under SEQRA

That is correct, Counselor?

MR DONOVAN That is correct.

HA RVAN SCALZQ | al ways ask.

MR DONOV/AN | do appreciate that.

HA RVAN SCALZQ  Thank you. Qur area
variance criteria, we shall consider whether the
benefit can be achi eved by ot her neans feasi bl e
tothe applicant. VeIl if he's | ooking for shade
inhis front, | don't think so.

An undesi rabl e change in the
nei ghbor hood character or a detrinent to nearby
properties. | think it's actually going to be an
enhancenent to the nei ghbor hood.

Wiet her the request is substantial. |
don't think so. As it applies where his road
frontage is, no.

Wiet her the request w Il have adverse
physical or environnental effects.

MR HRVA\CE Nb.
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JACK & KAREN CHASTAI N 12

MR MKEVEY: No.

MR MASTEN Nb.

MR MRND NMNo.

(HA RVAN SCALZQ It does not appear
so.

Wiether the alleged difficulty is self-
created which is relevant but not determnative.
g course it's self-created, however that is not
determnative for what we're | ooking to do.

Havi ng gone through the criteria, |'ll
| ook to the Board for a notion of sone sort.

MR MKHEVEY. ['Il nake a notion we
appr ove.

HA RVAN SCALZQ V¢ have a notion from
M. MKel vey.

MR LEMN Second.

GHA RVAN SCALZQ V¢ have a second from
M. Levin. Roll call on that.

JABLESN K M. Hernance?
HERVANCE  Yes.

JABLESN K M. Levin?
LEM N  Yes.

JABLESN K M. Mrino?
MR NQ Yes.

5 35 3B
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JACK & KAREN CHASTAI N 13

M. JABLESNK M. Msten?

MR MASTEN  Yes.

M. JABLESNK M. MKel vey?

MR MKHEVEY. Yes.

M. JABLESNK M. Scal zo?

GHA RVAN SCALZQ  Yes.

Mtion carried. The variance is
appr oved.

V¢ try to nake it as painless as
possi bl e for you.

MR CHASTAN Thank you.

HA RVAN SCALZQ  Thank you. (ood
| uck.

MR GHASTAN  Quick question. | need
towait for a physical response or sonething from
the office, or can | tell ny contractor to start
in April?

M. JABLESNK No, don't do that. So
your application goes back to the Buil ding
Departnent. |f he's needing any nore infornation
he' || contact you probably through a letter. |If
not, then you' |l get your permt. Wit for the
Bui | di ng Depart nent .

MR CGHASTAN That's what | need.
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JACK & KAREN CHASTAI N

Thank you. Have a good eveni ng.

(HA RVAN SCALZQ  Thank you very much.

(Tine noted: 7:10 p.m)

CERTI FI CATI ON

I, MGHELLE CONERQ a Notary Public
for and wthin the Sate of New York, do hereby
certify:

That herei nbefore set forth is a
true record of the proceedi ngs.

| further certify that I amnot
related to any of the parties to this proceedi ng by
bl ood or by narriage and that 1| amin no way
interested in the outcone of this natter.

I N WTNESS WHERECF, | have hereunt o
set ny hand this 10th day of February 2021.

M GHLLE CONERO
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JOHN & CELESTE BLOOVER 16

GHA RVAN SCALZQ  Qur second
applicants this evening are John and Cel este
ooner, 66 Wnona Avenue in Newburgh,
seeking an area variance of, A increasing
the degree of nonconformty of the front yard
to build an 18.6 by 21.2 screened side porch
and, B, a side yard variance to keep 45 by
9 and 10 by 25 rear decks.

S obhan, nailings?

Mb. JABLESNK  This applicant sent out
26 nail i ngs.

GHA RVAN SCALZQ 26 nai i ngs. Thank
you very nmuch.

Sr, if youcould identify yourself and
tell us why you' re here.

MR WHALEN Absolutely. 1'mSeve
Whal en of Wial en Architecture. |'mrepresenting
both of the owners.

(HA RVAN SCALZQ Although | did read a
brief sutmary of what you' re looking to do; as |
say, we've all been there. V¢ do have a set of
pl ans here in case anyone i s confused.

Inthe interim |I'"mactually going to

goright tothe Board inthis case. 1'll start
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JOHN & CELESTE BLOOMER 17

wth M. Mrino.

M. Mrino, do you have any conments
regardi ng this application?

MR MRN2 No. Not at all.

HA RVAN SCALZQ M. MKel vey, do you
have any comment s?

MR MKHEVEY. Nb.

A RVAN SCALZQ M. Masten?

MR MSTEN Nb.

GHARVAN SCALZQ M. Levin?

MR LEMN N

A RVAN SCALZQ M. Hernance?

MR HRVANCE No.

GHA RVAN SCALZQ (Qoviously it's an ol d
est abl i shed nei ghborhood. The property lines are
what they are. As you can see, the one corner of
the front of the house is 7.2 feet fromthe
property line. Actually, half of the house is
probabl y outside of the building envel op, so
therefore it nmakes anything that you re going to
do in this area chal | engi ng.

| have no comments nysel f.

Inthis case |'mgoing to turn it to

any nenbers of the public that w sh to speak
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JOHN & CELESTE BLOOVER 18

about this application. Does anyone fromthe
publ ic w sh to speak about the B ooner
appli cation on 66 Wnona Avenue?

(No response.)

M. JABLESNK Nbo.

CHA RVAN SCALZQ No.  Heari ng none,
"'l go back to the Board for one | ast
opportunity to comment.

MR MSTEN Nb.

GHARVAN SCALZQ | see a whol e bunch
of shaki ng heads.

(kay then. Soin this case |' mgoing
tolook to the Board for a notion to cl ose the
publ i ¢ heari ng.

MR LEMN ['ll nake a notion to cl ose
the public hearing.

MR MRN2 ['Il second that.

(HA RVAN SCALZQ  Thank you. V¢ have a
notion fromM. Levin. V¢ have a second fromM.
Marino. Al in favor?

MR HERVANCE  Aye.

MR LEVN Aye.

MR MR N2 Aye.

MR MASTEN  Aye.
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JOHN & CELESTE BLOOVER 19

MR MKELVEY: Aye.

CHA RVAN SCALZQ  Aye.

Inthis case we are looking again at a
Type 2 action under SHEQRA W're going to go
through our balancing criteria. The first one is
whet her or not the benefit can be achi eved by
other neans feasible to the applicant. It is a
chal lenge with the property lines as they are, so
I think it woul d be chal | engi ng.

Does anyone have any comments to that?

MR LEMN N

A RVAN SCALZQ Al right. Second,
If there's an undesirable change in the
nei ghbor hood character or a detrinent to nearby
properti es.

MR MKHEVEY. No.

MR MRN2 N

(HA RVAN SCALZQ  Very good. The
third, whether the request is substantial. By
the nunbers it is substantial. However, | ooking
at what's existing there now, it's really not.
Voul d you agree?

MR HRVANCE Yes.

MR LEMN Yes.
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JOHN & CELESTE BLOOVER 20

MR MR N2 Yes.

MR MASTEN  Yes.

MR MKEVEY. It will be an
| npr ovenent .

A RVAN SCALZQ | agree.

The fourth, whether the request wl|
have adverse physical or environnmental effects.

MR HERVANCE Nb.

MR MKHEVEY. No.

MR MASTEN No.

MR MRND NMNo.

GHARVAN SCALZQ | don't believe
anything i s goi ng to change.

The fifth, whether the all eged
difficulty is self-created. This is rel evant but
not determnative. & course it's self-created.
But again, it may not be determnative.

Goi ng through the factors, does the
Board have a notion of sone sort?

MR MRNX ['lIl nake a notion we
appr ove.

MR MASTEN I'Il second it.

GHA RVAN SCALZQ V¢ have a notion from

M. Mrino. V& have a second fromM. Msten.
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JOHN & CELESTE BLOOVER

Al in favor?
MR HERVANCE  Aye.
MR LEMN Aye.
MR MRN Aye.
MR MSIEN Aye.
MR MKHEMWEY. Aye.
A RVAN SCALZQ  Aye.
(oposed?

(No response.)

GHAl RVAN SCALZQ Motion carri ed.

MR WWALEN QGeat. Thank you.
(HA RVAN SCALZQ  Thank you.

(Tine noted: 7:15 p.m)

21
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JOHN & CELESTE BLOOVER

CERTI FI CATI ON

I, MGHELLE CONERQ a Notary Public
for and wthin the Sate of New York, do hereby
certify:

That herei nbefore set forth is a
true record of the proceedi ngs.

| further certify that I amnot
related to any of the parties to this proceedi ng by
blood or by narriage and that I amin no way
interested in the outcone of this natter.

I N WTNESS WHERECF, | have hereunt o
set ny hand this 10th day of February 2021.

M GHLLE GONERO
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JOHN MATARAZA 24

(HA RVAN SCALZQ  kay. Qur next
applicant this evening is John Mitaraza, 1460
Rout e 300, seeking area variances of the front
yard and center line on Lhion Avenue to build an
8 by 33.3 covered front porch.

S obhan, nailings?

Mb. JABLESNK  This applicant sent out
31l letters. It was sent to the Gounty and |
still haven't heard back yet.

HA RVAN SCALZQ kay. So we have 31
letters out. The last part of the conversation,
| don't knowif you understood what S obhan was
saying, General Municipal Law 239 requires that
any applicant that is on a Sate road or a Gounty
road has to have the opportunity -- the Gounty
has to have the opportunity to conment on it.
They have thirty days to comment .

S obhan, was this in the first package
for Decenber or was this a January --

M. JABLESN K January.

GHA RVAN SCALZQ  So we have not heard
back fromthe Gounty yet. In this case we need
to keep the public hearing open. V¢ can not

close it until the February neeting. If we
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JOHN MATARAZA 25

haven't heard back fromthe Gounty between now
and then -- they only have a thirty-day tine
limt, sotheir tine wll expireif we don't hear
fromthemand we can proceed as we do.

MR MATARAZA  (kay.

(HA RVAN SCALZQ So that bei ng sai d,
if I could ask you to introduce yourself, if |
haven' t al ready.

MR MATARAZA  John Mat ar aza.

(HA RVAN SCALZQ  Very good. (ovi ousl y
you' re here for the short synopsis that | gave,
which is just howit appears on the application.
You want to build an 8 by 33.3 deck on the front
of your house, which | admre every tine | drive
down. It's beautiful. | love the stonewal | out
front. Mich like the first applicant that we had
this evening, ny assunption is that you' re
looking to gain alittle shade out front if you
want to sit out there.

A though we can not vote on your
application this evening, if there's anything
el se that you' d like to present to support what
you' re trying to do.

V¢ did get one piece of correspondence
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JOHN MATARAZA 26

froma nei ghbor in support of this application.
Al the Board Menbers are noddi ng their heads
that they've seen it as well.

Does anyone fromthe Board have any
comments on this application?

(No response.)

GHAl RVAN SCALZQ A whol e bunch of
shaki ng heads.

MR LEMN [It's straightforward.

(HA RVAN SCALZQ  Strai ght forwar d.

Very good.

| have no comments. | already gave
t hem

At this point 1'mgoing to open it up
to any nenbers of the public. Does anybody have
any comments on the application of John Mt araza?

(No response.)

GHA RVAN SCALZQ  Hearing none, |'m
going to go back to the Board. Vé're going to
have to, as | said, keep the public hearing open.
If | could look tothe Board for a notion to keep
the public hearing open.

MR LEMN ['Il nake the noti on.

MR MKEVEY: Second.
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JOHN MATARAZA 27

(HA RVAN SCALZQ  Very good. | heard
it fromM. Levinfirst. | heard a second from
M. MKelvey. Al in favor?

MR HERVANCE  Aye.

MR LEMN Aye.

MR MRNJ Aye.

MR MSIEN Aye.

MR MKHEMWEY. Aye.

A RVAN SCALZQ  Aye.

(Qoposed?

(No response.)

ARV SCALZQ S, | apol ogi ze t hat
we can't have any action on your application this
evening. V'Il see you in February.

Anyone here for this application, you
wll not be re-noticed. Any nenbers of the
publ i c, al though no one spoke up, no new notices
wll be sent out. This wll be on the February
agenda.

Thank you.

MR NMATARAZA  Thank you.

(Tine noted: 7:19 p.m)
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JOHN MATARAZA

CERTI FI CATI ON

I, MGHELLE CONERQ a Notary Public
for and wthin the Sate of New York, do hereby
certify:

That herei nbefore set forth is a
true record of the proceedi ngs.

| further certify that I amnot
related to any of the parties to this proceedi ng by
blood or by narriage and that I amin no way
interested in the outcone of this natter.

I N WTNESS WHERECF, | have hereunt o
set ny hand this 10th day of February 2021.

M GHLLE GONERO
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(HA RVAN SCALZQ  Qur next appl i cant
this evening is Farrell Industria Park, Route
300 in Newburgh. It's Farrell Industrial Park
for an area variance of height for buildings A
and B.

S obhan, do we have nailings on this?

Mb. JABLESNK  This applicant sent out
56 letters. They obviously went to the Gounty.
No response.

A RVAN SCALZQ 56 letters out. It
went to the Gounty. V¢ have not heard a response
fromthe Gounty. As you probably just heard ne
say to the previous applicant, we're going to
need to keep the public hearing open this
evening. V& can not take action on your
application. However, since you re here, we
woul d |i ke you to present.

MR DONOV/AN M. Chairnman, if | could
interject. As these folks know this is a Type 1
action under SEQRA The H anni ng Board has
declared their intent to be | ead agency and
conduct what's called a coordinated review Wat
that neans is that this Board cannot act until

such tine as the M anning Board cl oses out SECRA
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V¢ couldn't act anyway. It's in your cover
letter. I'mnot telling you guys anything you
don't al ready know

(HA RVAN SCALZQ  Thank you very much,
Qounsel or .

(kay. So the other ones were a little
nore sinple than what you' re | ooking to do, so
therefore I'mnot going to try and capture what
you're trying todoinny words. |'mgoing to
let you do it in your words. If you could first
start by introducing yourself and we'll go from
t here.

MR MDAFFER: Certainly. For the
record, ny nane is Joseph Mxdafferi, I'ma
project manager wth JMC V' ve the civil
engi neers, |andscape architects, site planners
for the project. |'mhere wth Sanl ey
Schut znan, the project attorney, tonight. The
architect nay or nay not wal k through the door in
afewmnutes. |If he doesn't, | think we'll be
okay.

As was stated, we're here for a
bui | di ng hei ght variance or buil di ng hei ght

vari ances. Because of the grading on the site,
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they are two different heights. You may want to
-- | don't knowif you want to give it one
variance or two variances, one for each buil di ng.

The approval for the height variance is
basically based on -- it's a need based on
narketability of the site and for the | oadi ng
docks that we need for operation of the site.

As you said, we have been to the
Manning Board. The initial neeting was Decenber
17th. They declared their intent for |ead
agency. That was all gone through, so I'll skip
the rest of that.

The site is about 35 acres, two tax
lots, two parcels -- one tax lot, two parcels.
It's on the east side of Route 300, north of
Little Brook Lane. It's in the Zoning D strict
of IB Tothe northis the R1 Ostrict right
along -- it abuts the R1 Ostrict. It's
enconpassed by Route 300 to the west, again
residential to the north, sone vacant land to the
east, and sone industrial uses to the south.

V¢ are proposi ng two war ehouse
bui |l dings for a total of 290,000 square feet.
Building A which is the one to the west, the
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| arger one shown on the plan, is 185,000 square
feet. Building Bis 105,000 square feet. Each
w Il have about 10 to 15 percent office dependi ng
on who uses the space that wll support the space
t here.

The project includes the parking
required, the loading required, truck and trailer
parking, site access as shown on the plan as via
Rout e 300.

Interns of the buildi ng heights, the
nmaxi numpermtted in the IB Zone is 40 feet. As
["'msure you're all aware, it's based on average
grade of the facade facing the street. Qur two
bui | di ngs, when you | ook at themfromfini shed
floor to the height of the -- the top height of
the parapet, the naxi numhei ght of the parapets
are 45 feet. That's related to providing the 38
foot ceilings which is the operational issue on
the site here. That height is basically typical
of all warehouses in today's world. It's the
structure of the roof to nake that |arge span
across the building. It gives you a 42 foot roof
hei ght and then a 3 foot parapet.

Now, the zoning, as | said, is based
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on average grade. Qur site -- the warehouses

t hensel ves are higher off of Route 300. The road
comng up goes up at about 6.5, 7 percent to get
up to the site.

Building Ais at roughly -- alittle
bit nore than 45 because we have the energency
access road on the west side of it that has to
neet the grade of the access drive comng into
the site and then neet the grade of the |oadi ng
dock or trailer truck parking spaces to the
south. Building Bis 48.8 feet, sinply because
the facade facing the street, although it's
bl ocked by building A has to have an additi onal
4 feet so that the truck, when it backs up, can
align wth the finished floor of the building.
So the height of the building is that extra 4
feet.

Wien you look at it, the |oadi ng docks
are enconpassed in the mddle. That was desi gned
to, you know keep the | oading docks integral to
the space. So it's really when you look at it,
the buildings thensel ves are all going to | ook
like they' re the sane height around the site

because they' re both at the sane fini shed fl oor
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el evati on.

You know, that's really just the
expl anation of the variances we're | ooking for.
I f anybody has any questions or --

(HA RVAN SCALZQ  kay. Thank you very
much.

MR MDAFFER: Nbo probl em

GHARVAN SCALZQ I'mgoing to look to
the Menbers of the Board for comments. M.
Mari no, do you have anyt hi ng?

MR MRN2 No. Not at this tine.

GHAIRVAN SCALZQ  Not at this tine. Ve
wWll have -- the way | understand it, we wl|
have an opportunity to discuss this at a future
neet i ng.

MR DONO/AN That's correct.
Actually, we're going to continue the public
hearing probably to a date unknown.

GHARVAN SCALZQ  First and forenost,
regardi ng the no Gounty recei pt yet.

M. MKel vey?

MR MKELVEY: Behind the building are
t her e houses?

MR MDAFFER: Not that |'maware of,
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no. It's all vacant land on the east side.

MR MKBELVEY: The east side.

MR MDAFFER: n the north side, yes.
There is -- | shoul d have nentioned that Berry
Lane does end at the north property line, and,
you know, there are sone residences at the end of
that street.

MR MKELVEY. Thank you.

A RVAN SCALZQ  Thank you. M.

Mast en?

MR MASTEN | have nothing right now
Darrin.

HA RVAN SCALZQ  How about you, M.
Levi n?

MR LEMN | have a few | nust admt
| didn't get on your property. | was off the
property. | saw no way to get on your property.

| cane hone and | read about it and
there is -- it's Berry Lane that you re tal ki ng
about. | didn't see that. |'mhappy that it's
being hel d over so I'll have a chance to see it
when | go back.

My second question is you say the

height is a standard height for the industry?
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MR MDAHER: Yes.

MR LEMN There nust be ot her
bui l dings that are that height in this area that
you' re aware of. Are there?

MR MDAFFER: Yes. | believeit's
the Matrix site that your Board approved a 45-
foot building height recently. | don't know the
date, but it's ny understanding that -- it's the
Anscan and --

(HA RVAN SCALZQ W know exactly the
one you' re talking about. You can't mss it if
you' re getting on the Thruway.

MR MDAFFER: Essentially the
di fference between themand us is the facade
facing the street, we have to nake sone grade
changes. Qur finished floor to the height of the
building is 45 feet. [|f we coul d have those
facades that are facing the street, due to site
constraints it woul d be 45s, the sane as them

MR LEMN There are no ot her
bui | di ngs?

MR MDAFFER : That |'maware of ?

MR LEMN Yes.

MR MDAFFER: That's the only one
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that |'mcurrently anare of. V¢ coul d do sone
research, | guess, and see if there are any
ot hers.

A RVAN SCALZQ  How about the sel f-
storage across the street? It seens high because

it's down in a hol e.

MR MDAFFER: | don't know
Al RVAN SCALZQ Qrver on Jeanne Dri ve.
MR MDAFFER: | don't know

GHARVAN SCALZQ M. Levin --

MR LEMN [|'mtalking about New
Wndsor per haps.

CHA RVAN SCALZQ W're trying to stay
i n our nunicipality.

MR LEMN Ckay. How about the one --

HA RVAN SCALZQ (nh, the industry
st andar d.

MR MDAFFER: Industry standard.
VW' re building one in -- the canpus. | forget
the nanme of the nunicipality. V¢ re proposing a
much larger facility than this. It's all
basical ly --

MR LEMN Wat I'mtrying to dois go

look at it, the one | asked you to see anot her
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building, tojudge the size of it. It's hard for
ne, |'mnot a builder or anything, to see how big
this is going to be.

MR MDAFFER: kay. So the only one
nearby that | could say for sure is the sane or
simlar is the Anscan site --

MR LEMN Ckay.

MR MDAFFER : -- because the ot her
one | was talking about is still in the approval
pr ocess.

MR LEMN | can drive up there and
see it; right?

GHARVAN SCALZQ W to the Matrix up
on top. |'msure you coul d.

MR MASTEN They have a | ot of
security up there right now

HA RVAN SCALZQ  If you flash your
badge. Tell themwe're here fromthe ZBA and
we're here to help. That's what you shoul d say.
Exactly that.

MR LEMN ['dlike to seeit.

(HA RVAN SCALZQ Rchard, if you' re on
| -84 headi ng towards Newburgh, you can see a | ot

of it.
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MR LEMN | know 1've never been
close toit. I'dlike tojust judge it.

CHA RVAN SCALZQ  Thank you.

M. Hernance, do you have anyt hi ng?

MR HERVANCE Just a question about if
you' re going to be doi ng the excavation, is it
possible to | ower the buildi ng down and adj ust
sone of the surrounding area so you woul dn't even
need the vari ance?

MR MDAFFER: It's really not because
the height variance is the 45 feet fromthe
finished floor to the top of the parapet. It's
45.8 | think for building A and that's only for
the reason of trying to neet the grade where we
have the | oading areas on the south end at that
sane 4 foot bel ow grade, and then neeting the
hei ght of the road that's comng up fromthe
site, and that's at sonewhere between 6 and 7
percent. Ve don't really want to go any steeper
than that to try to build that up because we have
the bi g trucks.

MR HERVANCE  Ckay.

MR MDAFFER : And the other side,

obviously, as | said, that's the | oadi ng docks.
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That's the extra 3 or 4 feet that we need there.

A RVWN SCALZQ M. Hernance, you're
good?

MR HERVANCE  Yes.

GHA RVAN SCALZQ  Very good.  You went
right to the Matrix which | pulled out the
decision that we had cone up wth in 2015 or " 16
or 17 on that. | read what we had di scussed.
There's a fewdifferences here. Matrix is not
contiguous wth any R1 D strict, which you are.

MR MIDAFFER : Unhder st ood.

GHARVAN SCALZQ R 1 obviously is
Residential. So the Matrix conpl ex up there,
nobody real ly cares what's going on. You know
the Thrumay entrance is right there. 84. It's a
| ot of vehicular traffic, where vehicular traffic
that's going to be comng out of this project is
probably going to be comng fromyour site.

Now, M. Levin had asked, you know
hei ghts -- the standard heights in different
areas. If you could investigate into that, that
woul d be great.

| heard in your narrative to begin wth

that you don't have defined tenants yet,
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t heref ore when you say the industry standard,
whi ch in your application, nunber 6, the area
variances required, B, which is the benefit
sought by applicant can not be achi eved by sone
other nethod, you recite the industry standard.
C the requested hei ght variance i s not
substanti al because, you recite the industry
standard. D the hardshi p has not been self-
creat ed because internal operations. |
understand that. But if you don't have defined
tenants, how do you know that? The proposed
variance wll not have adverse effects. You
know, you' re going to screen -- fromwhat
under stand about screening, it's a natural
screening that you' re going to do. Alot of
tines there's been studi es regardi ng sound
mtigation. You do need a fence 100 feet to get
any mtigation, which | see you have a nunber of
241 here. | don't know how nuch vegetation
there's going to be between it.

S I'mjust -- as | |look at your
application, you do recite the industry standard.
Now, Medline and Anazon out in Montgonery, are

you aware of their building heights? 45 feet and
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46 feet. You' ve got your building B at 48.
Those are sone huge nanufacturing -- not
manuf acturing but storage facilities out there.
They found a way todoit. So | don't know --
M. Hernance sai d possibly droppi ng the whol e
siteis very challenging and you re going to
generate so nuch fill or excavation.

MR MDAFFER : MM hm.

GHA RVAN SCALZQ | amglad, too, that
We're goi ng to have an opportunity to speak about
this one again. If you could also just re-review
your application and why your area vari ances are
requested. The industry standard is not an
accept abl e answer to sone of these questions.

MR MDAFFER: Al right.

(HA RVAN SCALZQ 3@ ve ne sonet hi ng
better than that.

MR MDAFFER: kay.

GHAIRVAN SCALZQ  That's all | have for
this, actually, at this point.

MR MDAFFER: Qould | just ask again,
the two sites that you nentioned, the Anazon
and --

CHAl RVAN SCALZQ Medline. Town of
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Mont gonery.

MR MDAFFER @ Mont gonery.

GHA RVAN SCALZQ  Yup.

At this point does anybody fromthe
publ i c have any comments on this application?
| see a hand up.

M. JABLESNK M. Fetter, go ahead.

MR FETTER H. Bl Fetter from
Rockwood Drive. | believe at the H anning Board
that it was presented that this woul d neet the
hei ght requirenents in the Town Gode. Has
sonet hi ng changed that that's not the case? If
["'mwong | apol ogi ze.

MR SCHUTZVAWNE If | nay. Sanley
Shutznan. That's not the case. V¢ presented
the fact that a height variance was going to be
required. As aresult of that, the F anning
Board actual |y gave us a witten referral to the
Zoning Board on that. That's, | think, part of
the file here.

GHA RVAN SCALZQ M. Fetter, | believe
you mght be thinking about -- there is another
war ehouse facility that's being proposed in the

Town at the old Loop site. Perhaps that's the
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one you' re thinking of.
MR FETTER No. This is up near
Jeanne Drive that you re tal king now right?
Regardl ess, the Matrix is unfortunately
sonet hing we have to live wth forever. | don't
think we need to have this throughout the Town.
Fnd atenant that can live wth the required
height. Qherw se, you know, find a site that's
nore suitabl e where you can excavate. Here
you' re probably going to hit shal | ow bedr ock
pretty shallow To dig down there woul d be
pretty difficult. Unless you | owered the

finished floor and put the ranps -- you know, |'m
getting into design. Enough said.

| oppose it. There are other options.
There's probably pl enty of existing warehouses in
the area. Mybe not plenty but sone. |'d rather
see anot her option. Thank you.

(HA RVAN SCALZQ  Thank you, M.
Fetter. M. Fetter, be advised we wll| be
hearing this applicant again at the ZBA so you
w || have another opportunity.

MR FETTER Thanks. Enough said I

t hi nk.
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(HA RVAN SCALZQ  Thank you.

Anyone el se fromthe public that w shes
to speak about this application?

M. GALLINS.  Yes. Hello?

GHA RN SCALZQ  Yes. The floor is
your s.

H. W just -- | live actually on
Berry Lane. M nane is Jeanine llins. Ve just
recently becane aware of what's going on at the
end of our road. It seens |ike they' re accessing
this site on our road -- off of our road. It is
a dead-end road. There are children that play on
this road. |'mjust concerned howthis wl
affect us. And is it correct that they're
accessing this site off of our road?

GHARVAN SCALZQ M. Modafferi .

MR MDAFFER: V¢ are proposing an
energency access drive fromBerry Lane that woul d
be gated. It is not a primary access. It's only
for energency purposes.

(HA RVAN SCALZQ That's for energency
purposes after the site is matured. Wat is your
intent for during the actual construction

pr ocesses?
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MR MDAFFER: VWl right now during
construction we' re show ng a construction
entrance at Route 300. The site -- | wll say
that the dead end of Berry Lane, the big
turnaround area, that is actually wthin the
project site. There is an old house that was
there. There was access to that for sone -- the
house i s abandoned.

GHA RVAN SCALZQ  Residenti al access,
yes.

MR MDAFFER:  Yes.

Me. QOLINS M concernis residential
access and construction access are two different
things in ny eyes. V¢'ve had a lot of traffic up
and down this road wth this project going on.
I"'mnot sure -- like I'mnot famliar wth the
rules or the lans. | amnore concerned about the
children. M son, he's a 14 year old kid, rides
his bike sonetines. It's just alittle
concerning to ne. | nean even if you were to put
a gate, how do we know -- like who is going to
nonitor when it is really open and not open?
Wiat are the aws when it cones to that?

CHALRVAN SCALZQ As far as | ans when
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it cones to that, that's sonething | believe that
woul d be noni tored by Code Gonpl i ance and the
Buil ding Departnent. | amunsure of any
mtigative efforts they have in place to prevent
construction vehicles fromrunning on Berry Lane.
However, perhaps a call to the Building
Departnent to ask that question nay give you sone
answers that | can't.

MR QALINS M nane is Alex Gl lins.
This is Jeanine's wfe -- or husband. ['msorry.
My question is how does this inpact, you know
the residents all together? Even besides the
construction, once this is done. Is there a
fence going to be put up to, you know prevent
noi se and things that you nentioned? | nean this
Is the first tine I'mhearing about this so |
don't know what's proposed. | don't know what's
bei ng done.

GHARVAN SCALZQ  One nonent, Sir.

S obhan, were we able to scan these
draw ngs and get themon the internet for anyone
to see?

MB. JABLESNK Nb.

GHARVAN SCALZQ M. Mdafferi, coul d
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we ask you to POF all of your draw ngs and
forward themto S obhan, pl ease?

MR MDAFFER: The H anni ng Board
al ready has them

M. JABLESN K  They shoul d be on the
M anning Board, under their website |ink.

MR MDAFFER: Qur Hanni ng Board
application was provided in POF formin full.

(HA RVAN SCALZQ  Very good. S obhan,
can you reach out -- you know it's electronic.
Duplicate information is not bad in this case.

M JABLESNK That's fine.

A RVAN SCALZQ Geat. Thank you.

MR QOLINS | nean ny concern is
havi ng -- you know, | don't knowthe size of this
building. | don't knowwhat it's being used for.
You know, this is 100 feet fromour house. |
nean |'mdefinitely opposed to this no natter
what it's used for. V¢ don't need a warehouse in
our backyard. | nean -- | don't know | just --
like | said, thisis all newto us because the
posting that was posted about this neeting is the
first one we' ve seen on the property.

Again, there's alot of traffic. Ve
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see a |l ot of peopl e working back there, or
what ever they' re doi ng.

MR MKELVEY: |It's zoned for this?

GHAIRVMAN SCALZQ This isinan IB
Zone?

MR MDAFFER : It is.

GHARVAN SCALZQ S, wth regard to
-- It Iis an acceptable use in this zone. So wth
regard to why the applicant is here this evening
Is purely to ask us for relief frombuilding
hei ghts. Wen it cones to the other devel oprent
criteria and itens of the site, the H anning
Board will al so be holding a public hearing for
this. Muny of your concerns that you j ust
brought up woul d probably be better addressed by
the A anning Board. They have different criteria
-- they have different things that they | ook at
than we do. W are purely here this eveni ng
because the applicant has asked for buil di ngs
hi gher than the code al | ows.

MR QGOLINS kay. UWnhderstood. So
there wll be another neeting that | can address
t hese concer ns?

CGHALRVAN SCALZQ That is correct. And
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feel free -- actually, you can also wite -- if
you were to wite to the PManning Board or wite
to the Town Supervisor, all of your
correspondence wll find its way to the proper
Boar d.

MR QOALINS kay. Thank you very
much.

CHA RVAN SCALZQ  Thank you.

MR DONOV/AN If | nmay ask, Berry Lane,
what zoning district is that in?

MR MDAFFER: The R 1.

MR DONOVAN The R1. So whether this
applies or not, it just kind of dawned on ne for
the first tine, 1'mlooking at M. Schutznan,
there is a case cited at the bar |like fifteen
years ago that holds, and this is not where your
prinary access is, but you can not access a
different zone. So in other words, going from
the 1B through the R1, certainly prinmary access,
there's a case that doesn't permt that. Wether
this is distingui shed because your prinary access
Is going to be 300. | don't want you to get down
the road and not kind of cover that base.

MR MDAFFER: Ckay.
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MR DONOV/AN It just cane to ny head,
sol point it out to you.

CHA RVAN SCALZQ  Thank you.

Are there any other nenbers of the
public that w sh to speak about this application?
M5, JABLESNK  You can unnute

yoursel f. Can you unnute yoursel f, Lauren.

A RVAN SCALZQ  Lauren, can you
unnut e your sel f?

M. MANDEL: | wasn't sure if it was ny
turn or not. | just wanted to voi ce ny
opposition to the approval of the extension of
the height variance, sinply because it wll be an
additional eyesore that we do not need in the
Town of Newburgh. It's not congruent wth the
coomunity. |It's definitely not sonething that we
need in terns of additional visual deterrent from
our beautiful Town. | just wanted to voi ce ny
opposition to this.

(HA RVAN SCALZQ  Thank you.  Your
comments are bei ng recor ded.

s there anyone el se fromthe public,
pl ease rai se your hand and we'll call on you.

(Nbo response.)
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M5 JABLESN K Nothi ng.

(HA RVAN SCALZQ  Very good. Al
right. 1'mgoing to | ook back to the Board. Any
-- M. Levin.

MR LEMN Qe nore question. Wen
you go on the property, what entrance do you
take? How do you go on the property?

MR MDAFFER: How have | gotten on
the property?

MR LEMN Yes.

MR MDAFFER: | have parked on the
side of 300 at tines and |'ve driven up Berry
Lane and parked on the property.

MR LEMN Berry Lane?

MR MDAFFER: |'ve done both. 1've
parked on the side of 300 and I eft ny vehicle on
the side of 300 and wal ked up the hill, and I've
al so driven on Berry Lane and parked on ny site
property and wal ked through the site.

MR LEMN Ckay. Berry Lane is not a
private road?

MR MDAFFER: It is not as far as I'm
awar e.

MR LEMN Thank you.
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(HA RVAN SCALZQ  Thank you.

M. Mdafferi, | did see you were
taking notes. In the application, nunber 6-B C
and E where you nentioned i ndustry standard, |'m
not saying you need to, you may want to revisit
that just to cone up wth a different narrative
for that.

MR MDAFFER: Q expand on it and
explainit. VW'Il find awy to-- we'll find a
way to evaluate that and --

CHA RVAN SCALZQ  Thank you.

MR MDAFFER: -- do what we can.

(HA RVAN SCALZQ kay. Anyone el se
fromthe Board?

MR MKHEVEY. Your entrance i s goi ng
to be off of 3007

MR MDAFFER: Yes. Prinary entrance
off 300. W' re proposing, again, an energency
access off of Berry Lane. That prinarily cane
fromthe firehouse being right at the end of
Berry Lane. |f there was a problemat this site,
we woul d want the fire trucks to be getting
there --

(HA RVAN SCALZQ As fast as they can.
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MR MDAFFER: That's it. That was
the only reason. And it exists there today. The
connection exists there today.

MR QGALINS G | chine in again?

A RVAN SCALZQ  Just state your nane
pl ease.

MR CGOALINS Aex llins, | live on
Berry Lane. | nean | understand that this is an
energency exit. But this road, Berry Lane, is
not -- | nean it's a very narrowroad. This is
not a two-way traffic road. It's a dead-end
cul -de-sac. So, you know it's not a -- | nean
to act like it's an access, you know |ike a
regular road, it's not. | neanit's not |ined.
Nothing. There's no streetlights. There's
nothing on this road. Just so you re aware of
that. | don't want you to think that this is
sone type of main road.

(HARVAN SCALZQ Rght. M.
Mbdafferi, in his presentation, did state that it
Wll be gated. So it wll not be a thoroughfare
for anything other than energency access.

MR CGOLINS kay. And for

construction, like again, they' re actually using
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this road now R ght now we' ve seen snal |l trucks
and things like that. | don't know what the
future holds, whether there will be big dunp
trucks and things like that comng down this

r oad.

GHARVWWN SCALZQ Sir, that's a very
good question. Again, here we're to discuss the
hei ght variances that they' re requesting. These
questions wth regard to the actual construction
activity itself are better addressed at the
M anni ng Board | evel .

MR QOLINS kay.

CHA RVAN SCALZQ  Thank you.

MR QALINS Thank you.

(HA RVAN SCALZQ  Anyone el se fromthe
publ i c?

(No response.)

GHARVAN SCALZQ  No. M. Marino, |
thought | saw your hand up.

MR MRNY Alittle late getting it
up. Are you presently noving any dirt fromthis
site?

MR MDAFFER: Qurrently right now?

MR MR N2 Yes.
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MR MDAFFER: Smwall sanpl es naybe for
our SECRA analysis. That's it. Ve re doing the
phase 1.

(HA RVAN SCALZQ  Test i ng sanpl es?

MR MDAFFER: Yeah. W're doing a
phase 1 right now

MR MR NJ You don't have any dunp
trucks | oading up and noving out of the area wth
the dirt?

MR MDAFFER: No. Not that |'maware
of .

MR MMRNQ Do you anticipate that, if
you were to get approval, you mght be noving a
lot of dirt? Are you going to have a |ot of dunp
trucks comng in and out of the area? V¢ have
that nowwth sone other streets in the Town and
the neighbors don't like it at all. Too nuch
noi se, too nuch traffic. Do you anticipate that
possi bl y happeni ng at your | ocation?

MR MDAFFER: It's our intention to
bal ance the site. Cobviously it wll be a
construction site and there wll be sone trucks
inand out. You know | don't know that we've

gotten into that specific detail of those
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nunbers. | nean we' re | ooki ng to bal ance the
site. If we can balance the site wth earthwork
and all the material happens to be good enough to
be used for fill, then we're just noving it
around the site, we're not trucking it in or out.

MR MMRINQ |Is there a formula that
you have to use in renoving dirt fromthe area as
to what routes the trucks shoul d use? Is there
anything in Sate lawor Town |law that says
you' ve got to use certain roads dependi ng on
their access, depending on their location? In
ot her words, so you woul dn't have nassive dunp
trucks, which we've had on ULhi on Avenue over the
past year or so, comng wth alot of dirt out of
the area. O course the neighbors don't like it
because it's a quiet road and you have thi s heavy
traffic. If you were to go that way, is there a
formul a that you have to use as to the roads the
trucks have to take to get the dirt out of the
area that they' re worki ng on?

MR MDAFFER: | don't believe so.

CHAlRVAN SCALZQ M. Marino, if |
could actually helpwith this. They don't

necessarily have a formula. Sone |arger sites
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have say haul roads. Wat you need to keep in
mnd is wth very large construction, the | onger
a truck has to drive sonewhere, the nore
expensive it is. They're going to do their best
-- when he says bal ance the site, if his cuts
equal his fills, they have a wnner. They don't
want to get out on the road. The longer it stays
on site, the | ess expensive the activity becones.

MR MARINQ | know the peopl e who |ive
on the roads that are being used al so don't I|ike
it.

A RVAN SCALZQ Rght. They do have
access to New York Sate Route 300, which, you
know, it was designed for highway traffic
loading. It's heavy traffic.

Dd | answer your question for you?

MR MDAFFER : Yes, you did. Thank
you.

GHA RVAN SCALZQ  Sonetines it's easier
to-- 1 don't knowif they understood what you
sai d when you sai d bal ances.

MR MDAFFER: That's fine.

(HA RVAN SCALZQ  Thank you, M.

Mar 1 no.
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Does anyone el se fromthe public have
any questions?

(No response.)

A RVAN SCALZQ  (ne nore tine from
t he Board?

MR LEMN N

A RN SCALZQ So I'Il Took fromthe
Board for a notion to keep the public hearing
open.

MR DONO/AN | assune we're going to
adj ourn wthout a date.

MR SCHUTZVAN  Vé're not certain
when - -

MR DONOV/AN It nay be sone tine.
Just bear in mnd we're going to ask you to
re-notice just so folks know Ve typically don't
do that, but you have to get through the H anni ng
Board, get through the SECRA process. It could
be a coupl e nonths before you re back. 1 nean
you hope not but it could be.

MR MDAFFER: ['mnot going to
specul at e on anyt hi ng.

MR SCHUTZMAN  Acknow edgi ng t he

agency status, we hope it wll be soon.
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MR DONOVAN  The notion woul d be to
adjourn wthout a date.

GHA RVAN SCALZQ Ve can do that. So
keepi ng the public hearing open, is that how I
approach thi s?

MR DONOVAN  Yes.

GHA RVAN SCALZQ  I'mlooking for a
notion to keep the public hearing open wth an
undet er m ned dat e.

MR MASTEN |'Ill nake the notion.

GHA RVAN SCALZQ M. Masten nade the
notion for keeping the hearing open wth an
undet erm ned cl osi ng dat e.

MR HERVANCE  Second.

GHA RVvAN SCALZQ Ve have a second from

M. Hernance. Al in favor?

555 5
5
5
Z

MR MKEVEY: Aye.
(HAl RVAN SCALZQ  Aye.
(oposed?

(Nbo response.)



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

FARRELL | NDUSTRI AL PARK

HA RVAN SCALZQ W' I | see you when we

see you. Thank you.
MR MDAFFER: Thank you very nuch.
(Tine noted: 7:50 p.m)

CERTI FI CATI ON

I, MGHELLE CONERQ a Notary Public
for and wthin the Sate of New York, do hereby
certify:

That herei nbefore set forth is a
true record of the proceedi ngs.

| further certify that I amnot
related to any of the parties to this proceedi ng by
blood or by narriage and that I amin no way
interested in the outcone of this natter.

I N WTNESS WHERECF, | have hereunt o
set ny hand this 10th day of February 2021.

M GHLLE CONERO
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(HA RVAN SCALZQ  Qur next appl i cant
this evening are M. and Ms. Austin, 48
Jenni fer Rose Vdy, Wl I kill, seeking area
variances for the rear yard to keep a 10 by
12 lower rear deck. The second one is the
rear yard, to keep a 10 by 12 upper rear
deck. The third one is the side and conbi ned
side yards, to keep a 16 by 16 si de deck.

S obhan, do we have nailings on
t hi s?

Mb. JABLESNK Yes. This applicant
sent out 18 mail i ngs.

HA RVAN SCALZQ 18 mai lings. \ery
good.

This is not affected by any Gounty
referral s?

M. JABLESNK Nbo.

CHA RVAN SCALZQ  Very good. Al
right. As | nentioned the first coupl e of
applications, we have all seen your site. Qeat
place. | didn't realize just how private that
road is. It's very nice to see. You ve got
not hi ng but woods behind you. That's great.

Now, fromjust the way it was stated on
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the agenda here, that pretty nuch captures
everyt hi ng about your application. Having
visited the site, speaking wth the applicant,
it's ny understanding, and | et ne know when | go
wong here, that you purchased the hone wth

t hese decks already in pl ace?

M. AUSTIN That is correct.

GHAIRVAN SCALZQ  You are at this tine
trying to nake it right?

MR ALSTIN (orrect.

M. ALSTIN  (orrect.

(HA RVAN SCALZQ  Ween we get to the
criteria later, if this was self-inflicted, well
it wasn't.

Anyway, | |ooked around. The appli cant
Is patiently waiting for whatever variance that
we grant for himto start putting it all back
together. So those are all of ny comments on
this.

I"'mgoing to look to M. Hermance. Do
you have anyt hi ng?

MR HERMANCE | have no comments.

GHARVAN SCALZQ M. Levin?

MR LEMN | didn't realize -- what
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you were sayi ng nakes a | ot of sense to ne.

A RVAN SCALZQ  Sure. M. Masten?

MR MASTEN | was talking to the owner
and we both agreed, they want to bring everything
up to where it bel ongs.

GHAIRVAN SCALZQ  And | think that's
admrable. | think thisis the way todoit.
Mbst peopl e cone in | ooking for forgiveness after
they did it. You bought it that way.

M. MKel vey?

MR MKHEVEY: You bought it that way.

GHA RVAN SCALZQ M. Marino?

MR MRNX It's avery quiet, rural
area. | see no problemwthit.

GHA RVAN SCALZQ  Very good. |' mgoi ng
to ook nowto any nenbers of the public that
w sh to speak about the application for the
Austins on Jennifer Rose Vdy. H ease rai se your
hand.

(Nbo response.)

(HA RVAN SCALZQ W have not hi ng.
Very good.

"1l ook back to the Menbers of the

Board. Any comment s?
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MR HERVANCE No.

MR LEMN N

MR MKHEVEY. Nb.

MR MSTEN Nb.

MR MR N2 N

GHARVAN SCALZQ No. Al right. Then

['I'l Took for a notion to close the public

hear i ng.

MR LEMN 1'll nake a notion to cl ose

the public hearing.

M. Levin.

MR HERVANCE Second.
Al RVAN SCAL.ZQ Ve have a notion from

V¢ have a second fromM. Hernance.

Al in favor?

Very good.

MR HERVANCE  Aye.
MR LEVN Aye.

MR MRNJ Aye.

MR MSIEN Aye.

MR MKELVEY: Aye.
CHA RVAN SCALZQ  Aye.
Any opposed?

(Nbo response.)

GHA RVAN SCALZQ | didn't think so.
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Mbving on. Ve're going to go through
our variance questions here.

This is a Type 2 action under SEQRA
isn't that right?

MR DONOVAN That is correct, M.
Chai r nan.

HA RVAN SCALZQ  Very good.  Thank
you.

The first one bei ng whether or not the
benefit can be achi eved by ot her neans feasi bl e
tothe applicant. As stated earlier, they
inherited this problem | would say no.

The second, if there's an undesirabl e
change i n the nei ghborhood character or a
detrinent to nearby properties. |If they are
replacing in kind I don't believe there's goi ng
to be -- actually, it's going to inprove the
nei ghbor hood because you' re not going to see that
one deck sl opi ng.

They' re nodding i n agreenent, Mchelle,
for the mnutes.

The third, whether the request is
substantial. No. It appears to be replacing in
ki nd.
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The fourth, whether the request wl|
have adverse physical or environnental effects.

MR HRVANCE No.

MR LEMN N

MR MKHEVEY. Nb.

MR MSTEN Nb.

CHA RMAN SCALZQ N,

The fifth, whether the all eged
difficulty is self-created. It is not. They
purchased it this way.

S if we approve, we'll grant the
mni numvari ances. Havi ng gone through the
bal ancing tests, does the Board have a notion of
sone sort?

MR MASTEN |'ll nake a notion we
appr ove.

MR MKEVEY: |'Il second it.

GHAl RVAN SCALZQ V¢ have a notion for
approval fromM. Msten. V¢ have a second from
M. MKelvey. Al in favor?

MR HERVANCE  Aye.

MR LEVN Aye.

MR MASTEN  Aye.

MR MKELVEY: Aye.
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CHA RVAN SCALZQ  Aye.

Any opposed?

(No response.)

GHARVAN SCALZQ M. Marino did
abstain fromthis, purely because he wasn't in
t he room

The variances are granted. Good | uck.

M5, ALSTIN  Thank you.

MR ASTIN Thank you.

(Tine noted: 7:55 p.m)
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That herei nbefore set forth is a
true record of the proceedi ngs.

| further certify that I amnot
related to any of the parties to this proceedi ng by
blood or by narriage and that I amin no way
interested in the outcone of this natter.

I N WTNESS WHERECF, | have hereunt o
set ny hand this 10th day of February 2021.

M GHLLE GONERO
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(HA RVAN SCALZQ  Qur next appl i cant
this evening i s S\K Petrol eum Wol esal ers,
747 Boul evard, which is al so known as Drury
Lane, in Newburgh.

They have nade communi cation wth
the Board that they wsh to defer to next
nont h because we have not heard back fromthe
Gounty for the G 239, so therefore we
woul d not be able to close the public hearing
anyway.

Do | have to nake a notion to --

MR DONOVAN Ve shoul d nake a

notion to hold it over to the February

neet i ng.

GHA RVAN SCALZQ  Very good. 1"l | ook
to any Menbers of the Board --

MR MKELVEY: |'ll nake the notion.

GHARVAN SCALZQ -- to hold the public
hearing open to the February neeti ng.

By M. MKel vey.

MR HERMANCE  Second.

(HA RVAN SCALZQ W have a second by
M. Hermance. Al in favor?

MR HRVWAN\CE Aye.
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MR LEMN Aye.
MR MR N2 Aye.
MR MSIEN Aye.

MR MKELVEY.

Aye.

GHA RVAN SCALZQ  Aye.

(oposed?

(No response.)

Al RVAN SCALZQ Nbne. Therefore S\K

Petroleumw || be on the February agenda.

(Ti ne not ed:

7:57 p.m)
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CERTI FI CATI ON

I, MGHELLE CONERQ a Notary Public
for and wthin the Sate of New York, do hereby
certify:

That herei nbefore set forth is a
true record of the proceedi ngs.

| further certify that I amnot
related to any of the parties to this proceedi ng by
blood or by narriage and that I amin no way
interested in the outcone of this natter.

I N WTNESS WHERECF, | have hereunt o
set ny hand this 10th day of February 2021.

M GHLLE GONERO
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(HA RVAN SCALZQ Mving on.  The
next applicant was Tal cott Engi neering for
MIler Environnental, 6 RdgeviewDrive in
Newbur gh.

This did not receive Gounty -- we
didn't hear back fromthe Gounty fromthe
last tine.

M. Hernmance and | both stepped out
of the roomfor this. Ve recused oursel ves.
However, it's ny understandi ng that the
approvals -- the Board had acted favorably in
this case. V@ were just waiting for --

MR DONO/AN  You' re not really all owned
to do that but I wasn't aware. | was carried
away Wth power right to the approval. | think I
woul d ask that the Board sinply -- do we have a
quorun? Yes. Just a notion to reaffirmtheir
approval .

(HA RVAN SCALZQ  Very good. M.
Hermance and | will be abstaining. |'macting as
t he nout hpi ece here.

M. Mrino, to catch you up, Tal cott
Engi neering for Mller Environnental, 6 R dgevi ew

Drive, Newburgh. The Board had acted on it in
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Novenber, al though apparently we acted -- we were
alittle ahead of -- the cart ahead of the horse
type of situation there.
S we are looking to reaffirmyour --
MR DONO/AN  Approval of the
appl i cati on.

(HA RVAN SCALZQ  -- approval of the

application. | cannot vote. M. Hernance cannot
vote. |'mlooking for anyone --

MR LEMN ['Il nake a notion to
appr ove.

GHA RVAN SCALZQ V¢ have a notion from
M. Levin.

MR MASTEN |'Il second that.

GHA RVvAN SCALZQ Ve have a second from

M. Masten. Al in favor in this case?

MR LEMN Aye.
MR MRNJ Aye.
MR MSTEN Aye.

MR MKELVEY: Aye.

(HA RVAN SCALZQ W have the four ayes
and the two abstentions of M. Hernance and
nysel f .

Mbtion carri ed.
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(HA RVAN SCALZQ  The next appl i cant
this evening is Alejandro R vera, 28 Rockwood
Drive, Newburgh. They are seeking a speci al
permt for a home occupancy -- for a hone
occupation subject to a special use permt to
operate a snall firearns deal er business in the
basenent of the dwel |l ing.

M ease recall, the public hearing is
closed. V¢ allowed for a ten-day comment period
of which we did receive quite a few comments in
that ten-day period. It was an awful |ot of
readi ng.

S inthis case there is discussion
anongst the Board Menbers here and then we hope
to cone to aresolution this evening. Again, the
public hearing is closed. V¢ wll not be
soliciting any cooments fromthe applicant or the
public in this case.

So that being said, going back to the
Menbers of the Board. This is an unusual speci al
permt request. |'mgoing to start over wth M.
Marino. M. Marino, have you digested all the
information that was provided i n the Novenber

neeting? Have you | ooked at the petitions? Have
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you | ooked at the letters of support? Have you
| ooked at the letters that do not support this
application? Do you have any comnments at this
tine?

MR MRNJY Probably nothing to add to
the solution to the problem Apparently a
business is allowed there in that area wth
certain stipulations. It's a question now of
this Board trying to decide do we want to go
ahead and allowthat to be there or do we prefer
sonething nore docile and quiet and not wth the
I npression that guns are going to be avail abl e
there. A this point | can't really say one way
or the other.

A RVAN SCALZQ kay. | want to
exchange i deas here so we all get a feeling for
what's goi ng on here.

MR DONOVAN M. Chairnan, would the
Board find it helpful if I kind of reviewed the
special permt criteria?

(HA RVAN SCALZQ  That woul d be very
hel pful, Gounsel or. Thank you.

MR DONOV/AN Basically what's proposed

Is a hone occupation. The code says that a hone
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occupation can be permtted upon the issuance of
a special permt by the Zoning Board. Qur code
calls out, inthis instance, for residential use
basically three general standards that need to be
taken into consideration. I'mgoing to read each
of themfor you.

The first one is that each speci al
permt use shall be of such a character,
intensity, size and location that in general wll
be in harnony wth the orderly devel opnent of the
district in which the property concerned is
situated and wll not be detrinental to the
orderly devel opnent of adjacent districts.

The second is that each special permt
use sought in a residence district shall be so
| ocated on the lot involved that it shall not
i npai r the use, enjoynent and val ue of adjacent
properti es.

The third is the nature and intensity
of the special permt use sought in a residence
district and the traffic generated shall not be
hazardous or detrinental to the prevailing
residential character of the nei ghborhood.

Those are the three general standards
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that the code calls out for you to take a | ook
at .

There's al so another provision in the
code. This falls under Section 185-48.6 which is
home occupations. V¢ ve had this before. That
provides it's appropriate for the ZBA if you
shoul d grant an approval, to be a finite tine
period subject to reapplication to the Zoni ng
Boar d.

S0 those are kind of -- there's a
tinefrane and there's the three gui di ng standards
for the issuance of a special permt, obviously
different than what we ook at for a use or an
area variance. Hopefully that's hel pful

A RVAN SCALZQ It is very hel pful.
Thank you, Gounsel or. Your last sentence is the
one that -- | have reviewed this. |'ve read
everything that's been submtted to us. | still,
as a gquide, fall back to the criteria of an area
variance as that's ny guide. That is in addition
to. Is ny thought process flawed if |'mIl ooki ng
at the sane criteria?

MR DONOV/AN  So you're not necessarily

flawed but the area variance criteriais a
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five-part balancing test. This is three
standards. You have certainly overl ap between
the standard and the area variance, whether or
not granting the variance would alter the
essential character of the nei ghborhood versus
the special permt shall be of such character,
intensity, size and location that in general wll
be in harnony in the orderly devel opnent in this
district. So it bears simlar |anguage.

HA RVAN SCALZQ kay. Thank you.
Thank you very nuch.

M. MKelvey, were we done? Wre you
finished wth your cooment? AmI| novi ng on?

MR MKHEMVEY. Yes.

GHA RVAN SCALZQ  Very good. M.

Mast en?
MR MASTEN | have nothing right now
(HA RVAN SCALZQ  Not hing right now
M. Levin, do you have anything to add
to this?
MR LEMN | read everything.
GHARVAN SCALZQ It was quite a bit of
readi ng.

M. Hernance?
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MR HERVANCE Like he said, there was
alot of reading during this.

They just brought up the point isit in
harnony wth the surrounding area. | have to
have sone thoughts about that also that | have to
contenplate. | have no other comments than to
take the new infornation under consideration.

HA RVAN SCALZQ  Very good. It was
| opsi ded with support as opposed to support for
the FFL to have a business in the basenent in
this case.

As you' ve heard ne say to our counsel or
here, when | | ook at this application, and
believe ne when | tell you, I know-- |'ve used
the services of an FAL nysel f, so | knowthe
val ue of what we have here. However, like | say,
| go back to ny guidance. You know we had
nentioned or talked about in the first neeting,
whi ch we heard, the benefit, can it be achi eved
by other neans feasible to the applicant. Dave,
you can stop ne when |'mgoi ng wong here. e
of our Board Menbers or multipl e Board Menbers
had nentioned, you know, why not find a brick and

nortar storefront in this case.
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The second, if there's an undesirabl e
change i n the nei ghborhood character or a
detrinent to nearby properties. The detrinent to
nearby properties is certainly subjective by a
prof essional that coul d determne that, perhaps
an appraiser, but not us. Certainly not us.

Nei ghbor hood character. | necessarily
wouldn't think it would be a change in the
nei ghbor hood char act er.

If the request is substantial. VeI,

i f you look at the outpouring of comments that we
got for and against on this, | would say that is
substanti al .

Wiet her the request has adverse
physical or environnental effects. |'mnot sure
about that.

Is the difficulty self-created. Sure
it is.

"' mgoing to go back to the character
of the nei ghborhood. Wat |'ve read in the
petitionis that there is certainly an anxiety
that's going on there that wasn't there before.

So as far as ny thoughts on this
application, that's where ny head is.
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SO we' ve been through us all. The
public hearing is closed. V¢ ve had our
counsel or give us guidance. H's read us the
code. W're all aware of what's goi ng on.

MR MRN2 Qould | have the first
point of that three-point standard read to us
again, M. Donovan?

MR DONOV/AN  Sure. Each speci al

88

permt use shall be of such character, intensity,

size and location that in general it wll be in
harnony wth the orderly devel opnent of the
district in which the property concerned is
situated and wll not be detrinental to the
orderly devel opnent of adjacent districts.

GHARVAN SCALZQ Ve did grant a
special permt four or five nonths ago.

MR MKHEMVEY. But it wasn't in a
residential --

GHARVAN SCALZQ It wasn't in a
nei ghborhood as residential as this one. V¢
didn't have -- we had one comment during that
neeting. It was -- you know the applicant had,
for lack of a better term expl ai ned anay what

the concerns were of the one person that had
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asked questi ons.

Thisis not easy. It'snot a--it's

not cut and dry. This isn't sonebody's deck is a

little too big. This is sonething different.

I"'mgoing to | ook agai n one by one.
M. Hernance, do you have anything el se to add?

MR HRVANCE No.

(HA RVAN SCALZQ M. Levin, do you
have anything to add?

MR LEMN N

A RVAN SCALZQ M. Masten?

MR MSTEN Nb.

A RVAN SCALZQ M. MKel vey?

MR MKHEVEY. Nb.

GHA RVAN SCALZQ M. Marino?

MR MRN2 N

CHA RVAN SCALZQ MNo. Al right. A
this point, as | say, the public hearing is
closed. W& do not go through the area variance
guestions because this is not an area vari ance.
It is aspecial permt. So M. Donovan --

MR DONO/AN So it woul d be
appropriate, soneone needs to nake a notion to

approve or deny the project.
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HARVAN SCALZQ So at this point we
wll look to the Menbers of the Board for either
approval or denial of the special permt.

MR LEMN G nane by nane.

(HA RVAN SCALZQ  Sonebody needs to
nake a noti on.

MR DONO/AN Mbtion to approve, notion
to deny.

MR LEMN [I'lIl nake a notion to deny.

HA RVAN SCALZQ VW have a notion to
deny fromM. Levin. Do we have a second?

MR MASTEN |'ll second it.

GHA RVAN SCALZQ V¢ have a second from
M. Msten. Nowit's going to be aroll call.

MR DONOV/AN  For clarification, yes is
a deni al .

A RN SCALZQ  Yes is a denial, for
clarification.

Roll call on that.

JABLESN K M. Hernance?
HERVANCE  Yes.
JABLESN K M. Levin?
LEM N  Yes.

JABLESN K M. Mrino?

> 3 » 3 B
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MR MR N2 Yes.

M. JABLESNK M. Msten?

MR MSTEN  Yes.

M. JABLESNK M. MKel vey?

MR MKHEVEY. Yes.

M. JABLESNK M. Scal zo?

GHA RVAN SCALZQ  Yes.

Sr, ny apol ogi es. However, your
speci al use permt has been denied for this
appl i cati on.

UN DENT H BED SPEAKER ON ZOOM  Text
that person we won.

UN OENTI A ED SPEAKER ON ZOOM  That' s
good. |I'mglad to hear that.

UN DENTI F ED SPEAKER ON ZOOM  Thank
God. Thank everybody.

UN DENTI H BED SPEAKER ON ZGM Thank
you.

WUN DENTT H BED SPEAKER (N Z0OM G eat
j ob, guys.

UN DENTI Fl ED SPEAKER ON ZOOM  Thank
you.

(HA RVAN SCALZQ S obhan, can you mute
t hen?
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MB. JABLESNK You' re supposed to be
muted, guys. |'mreally sorry.

UN DENTI H BED SPEAKER ON ZGM
(I'naudi bl e.)

M. JABLESNK Thisis really
| nappropri at e.

UN CENTI F ED SPEAKER ON ZOOM | s that
right?

(HA RVAN SCALZQ Even if you have to,
hit the speaker.

MR DONOV/AN It's not the way
applications are decided. You get public input
but then you re guided by what the lawis. W
have standards in the law and that's what you
gui de your decision by. This is not a show of
hands. This is not people are opposed to it.
It's whether or not the Board determnes that the
criteria was satisfied. Public input is
inportant to that but at the end of the day it's
not because twel ve peopl e were opposed and one
was in favor. That's not what your decision is
about. That's not how boards deci de things.
That's not how the systemworks.

(HA RVAN SCALZQ kay. Thank you.
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(Tine noted: 8:10 p.m)
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(HA RVAN SCALZQ  Qur | ast appl i cant
for the evening is Bohler Engineering for HSC
Balnville, LLG 1 North HIIl Lane in
Newburgh. This renai ned open fromthe
Novenber neeting. V¢ had not heard back from
Gounty | believe.

That's correct, S obhan?

M JABLESNK (orrect. V¢ have now

(HA RVAN SCALZQ  The Gounty's
tinetabl e has expired, therefore there's nothing
hol ding us back. Soit's been two nonths. Happy
new year .

If you don't mnd, if you could
rei ntroduce yoursel f and reintroduce the project,
pl ease.

M. MCOZI ANOMEKI . Certainly.

GHA RVAN SCALZQ  Now we actual Iy have
real good equi prent and peopl e can hear very
wel | .

M. MQZIANOMKI:  It's a new year.
For the record, I'mCaryn M odzi anowski from
Bohl er Engi neering, here wth Ken Foretti from
HSC Balnville, LLC the applicant for the

proj ect.
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As a remnder, we were here on Novenber
24th for a proposed area variance for our parking
count for a proposed Dol | ar General retail store
at 1 North HIl Lane at the intersection of New
York Sate Route 9Where in the Town.

The criteria for the code is 1 parking
space for 150 square feet which would result in
61 parking spaces for this retail store. V¢
submtted an application for 26 proposed parki ng
spaces based on other Dol lar General retail
stores we've designed and built in simlar
nar ket s.

V¢ were asked about parking counts at
other stores. The store in Mntgonery has about
31 spaces. V¢ are currently permtting and
designing a store in the Town of Mrl borough, and
their criteriais actually 1 space per 300 square
feet, which would be 31 spaces, which is nore in
line wth what we're proposing here as wel | .

Lastly, comments we received in
Novenber. V& were asked to consider is it
possi bl e to add any nore parki ng spaces than the
26 here. As | nentioned, other stores do have

those 31 spaces. Ve did take a look at that and
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it is possible to add 4 nore spaces, if the Board
SO desires, to put us in that real mbetween 26
and 30 spaces, or anywhere in between by adding 4
nore spaces up in front as well. So we did want
to present that this evening as an option shoul d
you feel those extra spaces are necessary.

HA RVAN SCALZQ  Thank you. And
again, Menbers of the Board, all we're here for
Is the parking spaces. But what it is, it's
certainly an open forumto ask a coupl e extra
quest i ons.

| visited -- you had nentioned you' re
al so desi gni ng one in Marl borough. Were in
Mar | bor ough?

M. MQZI ANOMKI: O Route 9W

GHA RVAN SCALZQ Is it in the shoppi hg
center, the preexisting shopping center, or it's
a standal one new bui | di ng?

M. M.CZI ANO/MRKI . A st andal one new
bui | di ng.

GHARVAN SCALZQ Inthe village, north
of the village?

Me. MQZIANO/MKI:  In the MIton area.

HA RVAN SCALZQ kay. In that area,
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Is that a four-lane section of highway or a two-
| ane section of hi ghway?

ME. ML.CZVZI ANOMEKI . Two- | ane.

HA RVAN SCALZQ  Two | anes in each
di rection?

M. MQZI ANOMEKI:  ne | ane i n each
di rection.

GHA RVAN SCALZQ  (ne | ane in each
direction. kay. Just so |'mclear.

(oviously down inthis areait's
challenging traffic wse. | visited the Dollar
General in Hattekill. | visited the Dollar
General in Mxdena. Two facilities that you did
not build. | counted 31 and 36 in both of those.
S they are nore inline wth the 31, 36. | sat
in the post office at the one in Pattekill and
people were in and out |like bees. It was just
quite a coomotion, if youwll. That was even
off peak when | was there. There's quite a bit
of activity that | never anticipated. | drove up
the street to the one in Mddena, and that one was
quite interesting because they were actual ly
accepting deliveries at the tine, which there

were two tractor trailers in there which nade --
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the parking lot was very difficult. | don't know
If they were intended to be there at the sane
tine or not but they were.

So, you know, | see -- your |ayout here
toneis nore simlar to the Mxdena | ayout
because you have -- well, you cone in and you can
nake an immediate right. |'massumng that's
where they're going to load in and out of. That
did nuck up the parking lot alittle bit in
Mbdena for people trying to jockey their way
ar ound.

| certainly think having that extra
parking in there, or at least just to nove
turning radiuses in a parking lot, I think --
this is just ny opinion, but there's five other
peopl e you' ve got to convince here, | think it
woul d be beneficial for those additional spots
nyself. Having seen the tractor trailers in the
one in Mddena trying to jockey around, the
M anning Board |'mcertain is going to ask you
about turning radi uses for when you accept
deliveries there. Looking at this, |ooking at
the Patty Cake M ayhouse across the street and

the short di stance between your access to the
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parking lot to 9W if you' re trying to get out of
there wth a tractor trailer you re going to be
bl ocking North HIl Road conpl etely. These are
all things that |I'mhoping the A anning Board is
going to address wth you.

The road that's right behind you, which
Is Mdway, that's a residential nei ghborhood.
Qounsel or had nenti oned bef ore sonet hi ng about
you can't travel through a -- well that's
construction, it's something different. But that
woul d certainly change the character of that
nei ghbor hood for your deliveries. These are all
things that the Pl anning Board, |'mhoping, wll
addr ess.

Sonething else that | picked up, just
because your project really interested ne after
our last neeting. | looked at the trip
generation nanuals. | believe that they cane up
wWth anewcriteria now for buildings between
8,000 and 17,000 square feet because they weren't
real |y addressed. | mght have not been | ooki ng
at the publication that the Town of Newburgh
M anni ng Board traffic engi neer uses, but | do

see there's a lot of interesting stuff going on
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wth buildings exactly this size.

So the short story, |"mone guy sitting
here, | think the 4 spots that you' re proposing
over there would certainly be beneficial toit.
| didn't see anything nore wth the other sites,

t he 36.

| also think the traffic corridor on 9W
I's nuch nore active than the Route 32 sites that
| looked at. So howthat -- you know your trip
generation is based on your square footage, not
necessarily on traffic. However, if they're
there, it's a bear to get out. |'mcertain both
of you have been to the site. DOd you try to
cone out of North HIIl Lane and take a left on
oW How did you nake out? Not very well.

Again, that's a P anning Board issue. You know
the way | ook at this froma transportation
standpoi nt, that intersection needs to be
signalized. It's out of ny control but I
certainly wanted to put that in so the neeting
mnutes woul d capture it so when Ken Vérsted was
reading this he could cone to ne and say what are
you tal ki ng about .

MR MKEVEY. Especially 9Wat rush
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hour .

GHARVAN SCALZQ (nh, yeah. It's
awf ul .

MR MKHEVEY. Alot of people on rush
hour are going to be in and out. They're just
going to stop for a fewthings and go.

A RN SCALZQ Rght. Like | say,
it was |like bees. They were very transient. |
didn't watch a full cycle of sonebody comng and
going, but it was nore active than | thought,
that's for sure. That's ny comments.

M. Hernmance, how about you? Wat do
you got ?

MR HERVANCE You pretty nuch
covered --

GHA RN SCALZQ | talk a lot.

MR HERVANCE -- what | was thinking.
It would be a tough spot to get in and out for
del i veries.

| like the fact that you re increasing
the parking spots. That's a good thing.

ME. M.CZI ANOMEKI . Thank you.

(HA RVAN SCALZQ  Very good. M.

Levi n?
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MR LEMN | think it's nost inportant
that you increase that parking. You have a
school on the other side of you, a nursery. |'m
nervous that if it spills over, if you ever get
SO many cars that you' re parking outside of it,
it would be a bit of a disaster.

HA RVAN SCALZQ  Very good.  Thank
you, M. Levin. M. Masten?

MR NMASTEN |'ve got nothing, Darrin.

A RVAN SCALZQ M. MKel vey?

MR MKELVEY: The extra parking spaces
are good.

A RVAN SCALZQ M. Marino, you got
anyt hi ng over there?

MR MRNJY The only thing | woul d say
Is | support the 4 extra spaces. |f parking
beconmes a problem your custoners wll sinply
stop going to the store. It wll be a nui sance
for themto try to get a parking space to get in
and out of the parking lot and they' |l sinply say
let's go sonepl ace el se. | hope you thought
about that. That coul d be a probl emdown the
road. The 4 extra spaces woul d be hel pful .

M. MCZI ANOMBKI . Thank you.  Yes,
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they are. They want to be in the business to
succeed. Based on other stores, they feel that
that 30 spaces woul d be adequat e.

A RVAN SCALZQ  Thank you. At this
point we're going to open it up to any nenbers
-- S obhan, did we get any correspondence on
this? | don't recall seeing any. DO d anything
cone inviae-nal?

M. JABLESNK Nbo.

A RVAN SCALZQ  No.  Ckay.

At this point 1'mgoing to open it up
to any nenbers of the public that w sh to speak
about this application. Alybody there, raise your
hand and we' Il call on you.

S obhan, who is it?

M. JABLESNK & ahead.

M. MANDEL: Lauren Mandel, 7 Rockwood
Drive. You know, | have a |l ove/ hate rel ati onship
wth Dollar General. | feel |ike they do have
their place in very rural environnents |ike
Mattekill where there's really no place for the
| ocal residents to get mlk, or shoes, or a
shovel , or nakeup. Anything at Dol lar General .

However, in our area, Town of Newburgh, we have
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mul tiple, nultiple shopping places and multiple
places to stop to get mlk or whatever you need.
Dol lar General is the last thing we need. | know
this is not the Panning Board. The H anni ng
Board, your colleague, does not Zoomhis neetings
for whatever reason. | just wanted these
comments to al so be on the record.

| think the traffic on 9Wis conpl etel y
busy enough wthout a Dollar General, again an
unnecessary scar to our visual sight, right al ong
wth the Mansion there.

| think the extra parking spaces, you
know -- | guess, you know, people at Dol | ar
General don't go in and stay for hours at a tine.
You know, they go in, they go out. | don't even
think the extra parking spaces are going to
matter. | don't think people are going to be
parking on 9W waiting to get in. | can't see
t hat happeni ng.

SO | just don't think the parking
spaces are relevant. | think Dollar General
shoul dn't even be there. | think nore asphalt is
not anything that we need in the Town of

Newbur gh.  Thank you.
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(HA RVAN SCALZQ  Thank you for your
conment s.

Does anyone el se fromthe public w sh
to speak about this application?

(No response.)

(HA RVAN SCALZQ It does not appear
So.

| had one nore cooment. Thisis, |'l]
call it housekeeping. Your vicinity nap that you
show here is from2008. Wat it does showis
North HIl Lane, Devito Drive, there's Mdway and
one the one behind it. There was a brand new
devel opnent -- | say brand new Newer than 2008
-- that's got to have 50 nore honmes init. So
not that -- I knowwhen | tried to hone in on
where it was, | noticed that it was mssing. So
wth that new devel opnent -- and al so, actual ly
we had an application that we heard here, | don't
know wthin the |last year, sonebody was | ooki ng
to conbine alot but there's a one way in from
there, which ny assunption was to keep traffic
off entering back onto 9Wt hrough t hat
subdivision. There's traffic. That's not why

you' re here. It's just a consideration hopefully



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HSC BALMVI LLE, LLC 107

that the Fanning Board picks up on. So if you
coul d update your vicinity nap.

M. MQZI ANOMEKI . Certainly.

MR FCGREITI: GCertainly.

MR LEMN Gan | ask a question?

GHA RVAN SCALZQ  Sure.

MR LEMN Wat's the reason, besides
financially, not to put nore parking spots in?
Wily are you hol ding back on that? Is there a
reason you can't have nore than 4 nore?

M. MQZI ANOMKI:  So historically and
typically around 30 is the sweet spot for Dollar
General. That's what we've done at multiple
| ocati ons.

MR LEMN Wat would be bad if you
put 2 norein, 3norein, 4 nore in?

M5 MOzl ANOMKI:  So we felt
confortable wth 26. V& can get 4 nore. Wat
we're trying to do here is preserve all of the
wetlands that are on site, which is basically --
| nean pretty nmuch all this existing green you
see here are wetlands today. So we're trying to
keep the devel opnent at the corner which is a

non-wet| and area. As we keep addi ng i npervi ous
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surface, we keep pushing into the wetl| ands.

MR LEMN You re not going to bring
harmto the wetl ands, are you?

M. MO ANOMBKI: 1" msorry?

MR LEMN That's not the question
that you re going to put sone in wetlands?

GHA RVAN SCALZQ They're allowed to
disturb up to 3,000 square feet -- one tenth of
one acre, 4,356 square feet

M. MQZI ANOMBKI : This | ayout does
account for up to a tenth of an acre.

A RVAN SCALZQ Rght. As far as --
we don't have to see these plans. They probably
have under ground storage chanbers wth an outl et
that rel eases water at a rate that's acceptabl e
for the wetlands to handl e.

ME. M.zl ANOMBKI : (Nbddi ng. )

(HA RVAN SCALZQ  She' s noddi ng,

M chel | e.

M. MQZI ANOMBKI . Qorrect.

GHARVAN SCALZQ | put a lot of
information in here that really isn't applicabl e
to what we're tal king about.

Does anybody el se fromthe Board have
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anyt hing el se to add?

(Nbo response.)

HA RVAN SCALZQ (kay. In that case
["I'l Took to the Board for a notion to cl ose the
publ i ¢ heari ng.

MR LEMN [I'Il nake a notion to close
the public hearing.

MR MKHEMVEY. |['ll second.

HA RVAN SCALZQ V¢ have a notion from
M. Levin, a second fromM. MKelvey. Al in

f avor ?

33 %

MR MKEVEY: Aye.

A RVAN SCALZQ  Aye.

Qounsel or, this is not a Type 2 action?

MR DONOVAN This is an Wnlisted
action. The A anning Board has indicated that
they have not declared their intent -- at |east
by Domnic's letter | assune that they have not
declared their intent to be | ead agency.

M. MCZI ANOMEKI . They have not.
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MR DONOV/AN  They're reviewng it on
an uncoordi nated review basis. That neans for
you guys that you coul d i ssue a negative
declaration for this Unlisted action.

A RWN SCALZQ Rght. So we're
goi ng to need a Board Menber to nake a notion for
a negative decl aration.

MR MKELVEY. ['lIl nake that notion

MR MASTEN |'ll second it.

HA RVAN SCALZQ V¢ have a notion from
M. MKelvey. V¢ have a second fromM. Masten.
Al in favor of the negative dec?

MR HERVANCE  Aye.

MR LEMN Aye.

MR MR N2 Aye.

MR NMASTEN  Aye.

MR MKHEMWEY. Aye.

A RVAN SCALZQ  Aye.

Very good.

And then we don't have the bal anci ng
criteriain this case, however --

MR DONOVAN  Sure you do.

HA RVAN SCALZQ Wl ' m1 ooki ng at

sonething different here. Sorry.
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The five factors, here we go.

MR DONOVAN
you go. (orrect.

The five factors, there

HA RVAN SCALZQ  The first one bei ng

whet her or not the benefit can be achi eved by

other neans feasible to

the applicant. Wl

they're confined in this case by the site,

wet | ands, hi ghway, right-of -way.

MR MKEVEY.

They have no choi ce.

CHA RVAN SCALZQ Wl | they coul d

reduce the size of the building. They could do a

bunch of other things.

That doesn't neet the

nodel of what they do apparently.

MR DONOVAN

their obj ective w thout

They coul dn't achi eve

a vari ance.

(HA RVAN SCALZQ  Thank you, Dave.

Second, if there's an undesirabl e

change i n the nei ghborhood character or a

detrinent to nearby properties. | don't know

that either. An undesirable change in the

nei ghborhood. It is a business district. There

are businesses in that corridor. This woul d just

be another one. Detrinent to nearby properti es,

| don't know about that.

| do knowit's going to
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be nore difficult wth traffic considerations.

The third, whether the request is
substantial. Reducing from60 down to 30,
because we're going to get to the variance that
we grant very shortly, it is substantial.
However, we have heard testinony fromthe
applicant's representation that they feel as
though the reduction is not overwhelmng to all ow
the facility to function as desi gned.

MR MKHEVEY.: They wll add 4 spots.

A RVAN SCALZQ  They w |, vyes.

The fifth, whether the all eged
difficulty is self-created. It's relative but
not determnative. Véll, for the [ot | don't know
how nuch nore they could do. Qurrently the
applicant is offering 4 additional parking spaces
inadditionto the 26 that were originally in the
pl an.

Theref ore, havi ng gone through the
bal anci ng tests of the variance, what is the
pl easure of the Board? Do we have a notion of
sone sort?

MR MRN2 ['lIl nake a notion we

approve the request.
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GHA RVAN SCALZQ  Wth or without the 4
addi tional spaces?

MR DONOV/AN Mdified to provide for
30 spaces; correct?

MR MR N2 Absolutely. You ve got

GHAIRVAN SCALZQ  So we have a notion
to approve the variance wth 30 parking spaces.

MR LEMN [|'ll second it.

GHA RVAN SCALZQ V¢ have a second from

M. Levin. Al in favor?

33 %

MR MKELVEY: Aye.
A RVAN SCALZQ  Aye.
Any opposed?
(Nbo response.)
GHA RVAN SCALZQ  The notions are
carried. The variances are approved.
ME. M.CZI ANOMEKI . Thank you.
MR FICGRETTI: Thank you very nuch.
(Tine noted: 8:28 p.m)
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CERTI FI CATI ON

I, MGHELLE CONERQ a Notary Public
for and wthin the Sate of New York, do hereby
certify:

That herei nbefore set forth is a
true record of the proceedi ngs.

| further certify that I amnot
related to any of the parties to this proceedi ng by
blood or by narriage and that I amin no way
interested in the outcone of this natter.

I N WTNESS WHERECF, | have hereunto
set ny hand this 10th day of February 2021.
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(HA RVAN SCALZQ  (ne ot her pi ece of
Board business. V¢ had, let's see, Dave
Kohl, 125 Powelton drcle, was granted a
vari ance by the Town of Newburgh Zoni ng Board
of Appeal s on June 25th for his project at
125 Powelton drcle. The variance i s about
to expire. H's been del ayed starting
construction | onger than he anti ci pat ed.
Sone of the delay is due to QM Drel ated
nmatters. Hs contractor hopes to get started
soon. He's asking for a six-nonth extension
to his original request.

Therefore, |I'mlooking --

MR MKHEVEY. ['Il nake a notion we
grant it.

(HA RVAN SCALZQ  Very good. M.

MKel vey nade a notion for the granting of a six-

nont h ext ensi on.

MR HERVANCE |'Ill second it.

CHAl RVAN SCALZQ W have a second from

M. Hermance. Al in favor?
MR HERVANCE  Aye.
MR LEVN Aye.
MR MR N2 Aye.
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MR MASTEN  Aye.

MR MKELVEY: Aye.

A RVAN SCALZQ  Aye.

Mbtion carri ed.

S obhan, please let M. Kohl know t hat
he will get that.

The last thing | believe is the neeting
mnutes for the Novenber neeting. Have all of
you had a chance to read then?

(Board Menbers noddi ng.)

GHA RVAN SCALZQ  Yes. FEveryone is
nodding | see. (Can soneone nake a noti on?

MR MASTEN |'ll nake a notion we
approve the Novenber m nut es.

(HA RVAN SCALZQ  Thank you, M.

Masten. Do we have a second?
MR LEMN ['ll second.
GHA RVAN SCALZQ  Very good, M. Levin.

Al in favor?

®

HERVANCE  Aye.
LEMN  Aye.
MRND  Aye.
MASTEN  Aye.

MR
MR
MR
MR MKELVEY: Aye.
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CHA RVAN SCALZQ  Aye.

Very good. |f there's no other Board
busi ness, | suppose we can adj ourn.

MR NMASTEN Wen | stepped out to the
nen's roombefore | mssed the vote on Austin.
Vés that a yes vote?

MR DONO/AN A yes vote.

A RVAN SCALZQ A yes vote. e
cal | ed you abstain.

MR MASTEN |'ve been cal | ed worse.
Thank you.

GHA RVAN SCALZQ  Very good. |I'm
honestly very surprised that it's 8:30 and we're
about to call the neeting. \ery good.

MR LEMN | thought it would be a | ot

| onger .
(HA RVAN SCALZQ  Mtion to adj ourn?
MR MASTEN |'ll nake a notion we
adj our n.
MR MKELVEY: |'Il second it.

GHA RVAN SCALZQ  Mtion from M.
Masten. A second fromM. MKelvey. Al in
favor ?

MR HRVWAN\CE Aye.
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MR LEMN Aye.
MR MR N2 Aye.
MR MSIEN Aye.

MR MKHEMWEY. Aye.

A RVAN SCALZQ  Aye.

VW' || see you in February, folKks.
(Tine noted: 8:32 p.m)

CERTI FI CATI ON

I, MGHELLE CONERQ a Notary Public
for and wthin the Sate of New York, do hereby
certify:

That herei nbefore set forth is a
true record of the proceedi ngs.

| further certify that I amnot
related to any of the parties to this proceedi ng by
blood or by narriage and that | amin no way
interested in the outcone of this natter.

IN WTNESS WHERECGF, | have hereunt o
set ny hand this 10th day of February 2021.

M GHLLE GONERO




